United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 



10/560,051 12/08/2005 Katsuyoshi Okabe 2005_1918A 9843 



513 7590 04/02/2009 

WENDEROTH, LIND & PONACK, L.L.P. 
1030 15th Street, N.W., 
Suite 400 East 

Washington, DC 20005-1503 



EXAMINER 



NGUYEN, SON T 



PAPER NUMBER 



3643 



MAIL DATE 



04/02/2009 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/560,051 


Applicant(s) 

OKABE ET AL. 


Examiner 

Son T. Nguyen 


Art Unit 

3643 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of invention I, claims 1-2, in the reply filed on 2/9/09 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Claims 3-6 have been withdrawn from 
consideration due to the claims belonging to a non-elected invention. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cole et al. (2003/01 01 645A1) in view of JP1 1-561 18 (on form PTO-1449, herein 
JP118,) and Knablein et al. (4291494). 

For claim 1 , Cole et al. teach an apparatus for producing seedlings comprising: a 
closed-type structure (20) surrounded by light-interceptive thermally insulating walls (11- 
13); multi-staged seedling culture shelves (30) provided with a plurality of shelf boards 
(31) capable of mounting grafted seedlings (G) thereon, said seedling culture shelves 
being disposed within said closed-type structure; an artificial lighting device (35) 
capable of projecting light onto the grafted seedlings and a fan (107) capable of 
generating air stream over each of said seedling culture shelves; an air conditioning unit 
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(1 1 2) capable of controlling the temperature and the humidity within said closed-type 
structure; a carbon dioxide gas supply unit (36,38, see [0055]) capable of supplying 
carbon dioxide gas into said closed-type structure. However, Cole et al. are silent about 
the artificial lighting device and the fan being installed on each of said seedling culture 
shelves; and a light-transmitting shield detachably disposed to cover the grafted 
seedlings mounted on each of said shelf boards of said seedling culture shelves, said 
light-transmitting shield being provided with a plurality of vent holes. 

JP1 18 teaches an apparatus for producing seedlings comprising an artificial 
lighting device (29) and a fan (32) being installed on a seedling culture shelves 23,27. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to install an artificial lighting device and a fan as taught by JP1 18 directly on 
the seedling culture shelves of Cole et al. in order to provide more direct and 
concentrate light and air ventilation to the plants. 

Knablein et al. teach an apparatus for producing seedlings comprising a light- 
transmitting shield (12) detachably disposed to cover the grafted seedlings mounted on 
shelf boards/containers, said light-transmitting shield being provided with a plurality of 
vent holes (39). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to employ a light-transmitting shield with vent holes as 
taught by Knablein et al. over the seedlings mounted on the shelf boards of Coles et al. 
in order to protect the seedlings therein. 

For claim 2, in addition to the above, Knablein et al. teach wherein the plurality of 
vent holes of said light-transmitting shield are provided with means (50) of varying the 
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rate of hole area thereof. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to employ means of varying the rate of hole area 
as taught by Knablein et al. on the shield of Cole et al. as modified by Knablein et al. 
and JP1 18 in order to control the air flow rate entering the interior thereof. 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son T. Nguyen whose telephone number is 571-272- 
6889. The examiner can normally be reached on Mon-Thu from 10:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Son T. Nguyen/ 

Primary Examiner, Art Unit 3643 



